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|. Purpose of Project XL and the FPA
A. Purpose of Project XL

Project XL, which stands for “eXcellence and Leadership,” isanationa pilot program to test the extent
to which regulatory flexibility, and other innovative environmenta gpproaches, can be used to achieve
superior environmenta performance and reduced economic burden. Through site-specific agreements
with project sponsors, EPA is able to gather data and project experience that will help the Agency
redesign current approaches to public hedth and environmenta protection. Under Project XL,
sponsors—private facilities, multiple facilities, industry sectors, federd facilities, communities and
gsates—can implement innovative strategies that produce superior environmenta performance, provide
flexibility, cost savings, paperwork reduction or other benefits to sponsors, and promote grester
accountability to stakeholders.

B. Purpose of this Final Project Agreement

ThisFind Project Agreement (Agreement) isajoint statement of the plans, intentions and commitments
of the U.S. Environmental Protection Agency (EPA), lllinois EPA (IEPA), and the Metropolitan Water
Reclamation Didtrict of Greater Chicago (Didtrict) to carry out this pilot Project gpproved for
implementation at the Didtrict. This Project will be part of EPA’s Project XL program to develop
innovative gpproaches to environmenta protection.

The Agreement does not cregte legd rights or obligations and is not an enforceable contract or a
regulatory action such asapermit or arule. This appliesto both the substantive and the procedura
provisons of this Agreement. While the Parties to the Agreement fully intend to follow these
procedures, they are not legally obligated to do so. For more detail, please refer to Section VI.
Implementation.

Federd and State flexibility and enforceable commitments described in this Agreement will be
implemented and become effective through site-specific regulations and modification of the existing
NPDES permits for the Didtrict’ sfacilities.

All Partiesto this Agreement will strive for ahigh leve of cooperation, communication, and
coordination to assure successful, effective, and efficient implementation of the Agreement and the
Project.

Il. Executive Summary



This Find Project Agreement (FPA) is an outgrowth of the EPA’s June 23, 1998, Federd Register
Notice (Volume 63, Number 120) requesting proposals from Publicly Owned Treatment Works
(POTWs) for XL projects based on environmenta performance measures for Pretreatment Programs.
Theintent of this effort is to investigate ways of increasing the effectiveness of the nationa Pretreatment
Program and thus to obtain greater environmenta benefit. EPA iswilling to provide POTWs regulatory
relief from programmatic requirements (e.g., specific monitoring frequencies, specific control mechanism
iSsuance requirements, etc.), so that they can implement adternative programs that increase
environmenta benefits.

The Didrict isa POTW that treets wastewater from domestic, commercid, and industria sources
located in the city of Chicago and 126 surrounding communities in Cook County, Illinois. The Didtrict
has maintained an industrid waste Pretreatment Program for more than 30 years. Discharges from the
Didrict' swater reclamation plants (WRP) are in full compliance with al applicable standards of their
respective Nationd Pollutant Discharge Elimination System (NPDES) permits, and biosolids generated
by Digtrict WRPs conform to the Exceptiona Quality (EQ) criteriaof the Standards for the Use and
Disposa of Sewage Sludge (40 CFR 503). Through its Pretrestment Program, which it is required to
operate under its NPDES permits, the Digtrict regulates process wastewater discharges from
approximately 530 Significant Industrid Users (SIU), including 358 Categorica Industrid Users (CIU),
asof June 1, 2000. In 1996, the United States Environmental Protection Agency (EPA) awarded the
Didtrict the National Excellence Award for Pretrestment Programs in the Large Category (greater than
100 SlUs).

Based on the success of itstraditional command-and-control Pretrestment Program, the Didtrict isin a
position to develop and evauate a pilot program incorporating many of the regulatory reinvention
initiatives recommended by the EPA, the Association of Metropolitan Sewerage Agencies (AMSA),
the Water Environment Federation (WEF), and the regulated industriad community.

The intended result of this project is the achievement of environmenta performance better than would
otherwise be achieved under the Didtrict’s current program. A further principle for the Didtrict’'s
participation in Project XL isthat participation must not result in anet increase in Pretreatment Program
cogs, while thereis substantia likelihood that participation could result in along-term reduction in
Pretreatment Program codts. Therefore, resources for any additiond activities under Project XL can
only be provided through operationd and regulatory flexibility in existing Pretrestment Program
activities, with reallocation of freed resources. These redllocated resources, in turn, will be committed
to achieving improvements beyond current environmental performance.

Current environmenta performance, including maintenance of Part 503 EQ dudge criteria, must be
maintained. Program modifications or activities with the potentid for degradation of environmentd
performance will not be considered under this Project XL pilot project.



Inthis XL pilot project, four interrelated activities will demonsirate the gpplication of performance-
based oversight flexibility within the Didrict’ s existing Pretrestment Program framework. Resources
currently alocated to programmeatic activities with low potentid for environmenta benefit will be
redllocated to new Pretreatment Program activities with a greater potentia for environmental benefit.
These four activities are summarized briefly below.

1 To effectuate this project, EPA and IEPA need to give the Didtrict regulatory flexibility with
regard to its obligation under the Genera Pretrestment Regulations to provide regulatory oversight to
gmall Categorical Industrid Users (ClUs) into the Didrict’ sSWRPs. While oversight flexibility may not
result in direct environmenta benfit, such flexibility will dlow the Didtrict to redllocate currently
committed resources to other activities with greater potentia for environmenta benefit.

2. The format of the Didtrict’s Pretrestment Program Annua Report will also need to be revised
to include detailed information regarding environmenta performance that is not currently required in the
Annua Report. To offset the Didrict’'s commitment to include this additiond information in its Annua
Report, detailed oversght information regarding SIUs will need to be limited to only the population of
SlUs that were found in significant noncompliance at any time during the report year.

3. Approximately 276 of the 358 ClUs regulated under the Didtrict’ s Pretreatment Program are
electroplating/metd finishing facilities. Under the EPA’s Common Sense Initiative, EPA and the Metd
Finishing Sector have established the nationd Strategic God's Program (SGP) to facilitate sector-wide
environmenta performance improvement, including promoting “beyond compliance’ performance by
sector leaders. The Didrict has actively supported the objectives of the SGP and is currently
implementing an SGP program in the greater Chicago area, in cooperation with EPA and the IEPA.

To further promote the objectives of EPA’s Sector Initiatives, the Digtrict will create Strategic
Performance Partnerships (Partnerships) with metd finishing facilities thet fully achieve the individud
facility goas outlined in the SGP. Under these Partnerships, the Digtrict will work cooperatively with
demondtrated sector leaders to develop, test, and implement adternative measurement systems for
demondtrating environmenta performance. The Didtrict dso intends to extend Partnership opportunities
to ClUsin other industry sectors in coordination with EPA’s Sector Initiatives.

4, Like most POTWs across the nation, the Didtrict, through its Pretrestment Program, has
achieved subgstantia environmenta gains relative to the non-conventiona pollutants and heavy metds,
which have been regulated under the NPDES and the Didtrict’s locd limits for many years. However,
the same cannot be systematicaly said for other priority pollutants that may be of concern on aloca
scde. To address these pollutants, the Digtrict will develop Toxic Reduction Action Plans (TRAPS).



Under TRAPs, the Parties (Didtrict, EPA and IEPA) will use exigting environmental data (i.e., Digtrict
emission and discharge data and multi-agency ambient environmental monitoring data) to identify
priority pollutants which are documented to be present in quantities or concentrations that may be arisk
to the Didrict’ s facilities or the ambient environment but not currently subject to regulation, and rank
these pollutants in order of importance to stakeholders. As resources become available through the
regulatory flexibility described above, the Didrict will commit to specific reductionsin the levels of these
pollutants in WRP emissions and discharges through source control.  Since these activities would be
outside the exigting regulatory structure, the Digtrict will be free to use informd action (i.e., educationd
outreach and pollution prevention) for these efforts. The Parties recognize that non-regulatory activities
may not achieve the anticipated pollutant reductions, but the lessons learned could provide direction for
further efforts and opportunity for future projects.

1. Existing Pretreatment Program Requirements

The following section describes the current status of the Didrict’s existing approved Pretreatment
Program. Full annua reports for the Didtrict’ s Pretrestment Program, beginning in 1995 are available
through the Digtrict’ s Public Information Office, (312) 751-6633.

A. Industrial Waste Survey Requirements

Under its existing approved Pretreatment Program, the District must identify al nonresidentia users
tributary to its facilities, determine the nature of their activities and the pollutants discharge therefrom
into the sewerage system, and advise each user of gpplicable Pretreatment Standards and its obligation
to comply with said standards. The Didtrict accomplishes this survey through ongoing surveillance of
non-residentia areas of its service area, through periodic review of telephone directories, trade
association publications, and the lllinois Manufacturers Association directory. The Didrict dso
annudly solicitsaliting of dl business licenses granted by the 126 individud municipdities within its
service areafor review. Fadilitiesidentified as potentid indudtria users are then sent a Facility
Classfication Questionnaire (FCQ) and directed to describe in detail the nature of their operations.
FCQ forms are processed through aformal review process and are verified through on-ste inspections
by Didtrict personnel.

Congstent with 40 CFR 403.8, under the Didrict’s Ordinance, anonresidentid user is classified as a
Sgnificant Indudtrid User (SIU) if it meets any of the following criteria

1) Thelndudtria User (1U) is subject to regulation under afederd Categorica Pretreatment
Standard.



2) ThelU discharges greater than 25,000 galons per day of process wastewater into the sewerage
sysem.

3) ThelU contributes 5 percent or more of the hydraulic load or organic capacity of the receiving
WRP.

4) TheDidrict has desgnated the U as having a reasonable potentid for adversely affecting the
operations of the Didtrict' s WRPs or for violating any standard or requirement contained in the
Ordinance.

An U isaCategoricd Indugtrid User (CIU) if it is subject to regulation under afederad Categorical
Pretreatment Standard (#1 above). All ClUsare SIUs.

B. Per mitting Procedures

Facilities identified as potentiad SIUs through the industrial waste survey process described above are
required to submit detailed Discharge Authorization Requests (DAR) (permit applications) and to obtain
Discharge Authorizations (DA) (permits) from the Digtrict for the regulation of processwastewaters. DAS
areissued for aperiod not exceeding five yearsand contain specific limitations on the volume of wastewater
and concentrations of pollutants discharged from both categoricaly regulated and non-regulated industria
processes. DAs dso contain specific reporting and salf-monitoring requirements gpplicable to the SIU.

C. Monitoring Requirements

Under the Didtrict Sewage and Waste Control Ordinance (Ordinance) and DAs issued to individua
SlUs, each SIU is required to conduct self-monitoring of its process wastewater discharge and to
submit Continued Compliance Reports (CCR) twice annualy. For process wastewater discharges
less than 200,000 gdlons per day (gpd), the SIU must self-monitor the wastewater discharge on a
least three days during a two-week period for each semi-annual CCR. For process wastewater
discharges exceeding 200,000 gpd, the SIU must self-monitor the wastewater discharge on at least Six
days during atwo-week period for each semi-annua CCR. All monitoring must conform to the
provisions of 40 CFR 403.12 and dl andytical methods must conform to the provisons of 40 CFR
136. An authorized representative of the SIU must certify al data contained in the CCR as accurate
and complete.

The Didtrict ingpects each SIU and monitors the process wastewater discharge from each SIU on at
least four days, annudly; to verify continued compliance with the terms and provisions of the DA issued
to the SIU. All monitoring must conform to the provisions of 40 CFR 403.8 and dl andyticd methods
must conform to the provisons of 40 CFR 136.



D. Enfor cement Procedures

The Didtrict’s forma Enforcement Response Plan (ERP) was submitted to EPA, Region 5 in December
1989 and was incorporated into the Digtrict’s Ordinance in 1991. The ERP describes the enforcement
actions available to the Didtrict for response to instances of 1U noncompliance. These actions range
from informa Notices of Noncompliance for non-significant noncompliance to forma Cease and Desst
(C&D) Ordersfor sgnificant noncompliance. The C&D Order requires the submitta of aforma
Compliance Schedule, certified by an authorized representative of the 1U and a professona engineer
registered in the sate of Illinois, and the submittal of a Final Compliance Report, including the results of
sdlf-monitoring conducted to verify that compliance has been attained. The ERP dso containsa
Response Option Matrix that identifies the minimum enforcement response that may be congdered in
regponse to certain critica types of noncompliance, such as those ingtances involving pass-through and
interference.

The Didtrict has statutory authority to assess civil pendtiesin the range from $100.00 to $2,000.00 for
each day of violaion, in adminigrative proceedings before its Board of Commissoners, and to seek civil
pendtiesin the range from $1,000.00 to $10,000.00 per day of vidlation, in civil actionsin the Circuit
Court. While the Digtrict does not have statutory authority to initiative crimind proceedings, it does have
authority and established policy for referrd of potentid crimind actions to the State' s Attorney’ s Office
or the United States Attorney.

E. Reporting Requirements

Asindicated above, under the Didtrict’s Ordinance and DAS, SIUs are required to submit CCRs semi-
annudly, to demonstrate continued compliance with gpplicable Pretrestment Standards.

Under its NPDES permits, the District must submit an annud Pretrestment Program Report to its
Approva Authority (currently EPA, Region 5), detailing the Didrict’ s conformance with the
Pretreatment Program provisions contained in 40 CFR 403.8. The annua report must include detailed
information describing the Didrict’ s resource commitment to the Pretrestment Program as well as
detailed information describing the compliance status of each SU.

F. Local Limits Development Process

The Digtrict’s Ordinance was first adopted in 1969 and has contained technicaly-based loca limits since
1971. Theselocd limits were developed through a stakeholder process involving representatives of the
Didtrict, the regulated community and academia, and are considered protective of worker hedth and
safety, WRP operations, and the environment. Loca limits are reviewed annudly by the Didtrict’s
Research and Development Department to ensure appropriateness.



G. Current Resources

Asreported in the Digtrict’s Pretrestment Program Annual Report for 1999, the Digtrict has devoted the
following resource levels to adminigration of its Pretrestment Program.



Resource Commitment

Fidd Survelllance Staff 49.83 Full Time Equivadent Postions (FTE)
Enforcement Adminigtration Staff 23.25 FTEs
Andyticd Laboratory Staff 11.14FTEs
Legd Adminidration Staff 095 FTEs
Tota Pretreatment Program Budget $7,258,622

AV Project XL Pilot Project Description

The following describes the XL pilot project, and notes how the Didtrict activities will differ from current
operations.

Therewill be no changein the Didtrict’s Industrid Waste Survey Requirements (described abovein
Section I11. A.), Enforcement Response Plan (described abovein Section 111. D.), and Local Limits
Development and Review Process (described above in Section 111, F.).

A. Reduced Oversight of De Minimis and Non-Significant Categorical Industrial Users

This project isintended to provide regulatory flexibility to the Digtrict with respect to the oversight of
small ClUsthat have very low potentid to violate Pretrestment Standards and Requirements or
adversdly impact the operations of the Didtrict’'s WRPs and the environment. Under current regulations
al ClUsare classfied as SIUs. This pilot project creates two categories of CIU that are not significant
industrial users (SIU). For purposes of this project there are two categories of smal ClUs. (1) de
minimis and (2) non-sgnificant categorical indudtria users.

Currently, the Didtrict receives wastewater from 358 ClUs. In this XL project, the Didrict is seeking to
reduce the oversght requirements for “de minimis’ and “non-ggnificant” CIU facilities. This part of the
XL proposd is consgtent with EPA’s proposd regarding “non-significant” categorica industria usersin
its July 22, 1999, Pretreatment Streamlining Proposal (64 FR 39564). These reduced oversight
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requirements will not deregulate any CIU in the sense that they are no longer required to comply with
Categorica Pretreatment Standards. Rather, this approach will reduce both the CIU’ s and the Digtrict’s
burden in demonstrating compliance with the applicable standards.

A CIU will be congdered as de minimisif it discharges no untrested categorica wastewater and it
discharges atota of lessthan 100 gallons per day of process wastewater, or if it is only subject to
certification requirements of gpplicable categorica standards. In addition, the CIU will not have beenin
significant noncompliance (SNC), as defined at 40 CFR 403.3(t), with gpplicable effluent discharge
standards or requirements for the prior eight consecutive caendar quarters.

The oversght reductions for those ClUs that meet the de minimis criteriawould include:

Non-expiring Discharge Authorizetions (DAS)

Reduction in frequency of saf-monitoring from twice per year to at the Digtrict’ s discretion
These ClUs would be required to report annudly to verify their de minimis status.

The Didrict will perform aminimum of one random ste visit annudly. The Ste visit will include,
at aminimum, verification of proper operation of wastewater pretrestment facilities necessary to
maintain compliance with applicable sandards and a grab sampling of the CIU’ s discharge to
the sawerage system.

The Didtrict is S0 seeking reduced oversight requirements for smal capacity “non-significant,” ClUs.
To qualify as anon-significant CIU, the process wastewater subject to Categorica Pretreatment
Standards that is discharged from the facility:

Shdl not exceed 0.01 percent of the hydraulic capacity of the receiving WRP or 10,000 gallons
per day, whichever isless,

Shall not exceed 0.01 percent of the organic trestment capacity of the receiving WRP, and
Shdl not, for al applicable pollutants, exceed 0.01 percent of the five-year average headworks
loading at the receiving WRP.

The maximum alowable discharge criteriafor non-significant ClUs tributary to each of the Didtrict's
seven WRPs are shown in Appendix |.

In addition:
The CIU will not have been in significant noncompliance (SNC), as defined at 40 CFR 403.3(t),

with gpplicable effluent discharge standards or requirements for the prior eight consecutive
caendar quarters.
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The Didrict will reassess conformance of each non-sgnificant CIU with the above four criteria at least
annudly.

The oversgght reductions for those ClUs that meet the non-significant criteriawould include:

Non-expiring Discharge Authorizations (DAS)

Reduction in frequency of saf-monitoring and submittal of compliance reports from twice per
year to once per year

Reduction in frequency of full facility ingpection and sampling by the Didtrict from once per year
to once every two years

During non-inspection years, the Didirict will perform aminimum of one random Ste visit and
sampling.

Conformance with the conditions set forth in the definitions of de minimis and non-significant CIU will be
reassesad at least annudly by the POTW. If afacility no longer fals within the scope of the de minimis
or non-significant CIU definition because of a change in the nature of its operations or if the facility is
found in Sgnificant noncompliance (SNC), the facility’ s status as ade minimis or non-sgnificant ClU will
be revoked and the facility will revert to full CIU status.

The Didtrict estimates that 80 of the 358 ClUs currently regulated under the Didtrict’ s Pretreatment
Program would qudify for de minimis or non-ggnificant saius. At the time of FPA sgnature, itis
esimated that 2 of these 80 ClUswould qualify as de minimis and 78 of these 80 ClUs would qudify as
non-sgnificant.

Under this XL pilot project, the Digtrict will continue to ensure that each facility isin compliance with
standards by issuing a Discharge Authorization (DA) (permit) to each SIU as described above in
Section 1. B. Permitting Procedures. Currently, under the Genera Pretrestment Regulations, the
Didtrict issues DAsto dl sgnificant industrid users, both categorica and non-categorical, for a period
not exceeding five years. The DAswill continue to contain specific limits for the volume of wastewater
that can be generated, maximum alowable concentrations for pollutantsin the wastewater, and
requirements for salf-monitoring and submittal of compliance reports.

Under current Didrict practice, even if nothing at the facility has changed when the DA expires, the DA
must be regpplied for and reissued. Under this Project XL pilot project, however, de minimis and non-
ggnificant ClUs will be issued “non-expiring” DAs. “Non-expiring” permits will be subject to review a
the Didtrict’ s discretion and amended as appropriate.

This XL pilot project would aso dlow reductions in frequency only of the saf-monitoring and reporting
requirements for non-significant CIUs from twice per year to once per year. In al other respects, non-
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ggnificant ClUs will be required to conduct self-monitoring equivalent to current practice, as described
abovein Section I11. C. Monitoring Requirements. (For process wastewater discharges less than
200,000 gdllons per day (gpd), the SIU must self-monitor the wastewater discharge on &t least three
days during a two-week period for each CCR. For process wastewater discharges exceeding 200,000
gpd, the SIU must monitor saf-monitor the wastewater discharge on at least Six days during a two-week
period for each CCR. All monitoring must conform to the provisions of 40 CFR 403.12 and dll
andytica methods must conform to the provisons of 40 CFR 136. An authorized representative of the
SIU mugt certify al data contained in the CCR as accurate and complete.)

Currently, the Didtrict ingpects each SIU at least yearly and samples process wastewater on at least four
separate days each year. Under this XL pilot project, the ingpection frequency would be reduced from
once ayear to once every two years for non-significant ClUs, and the sampling frequency will be
reduced to once every other year for these IUs. The ingpections conducted under this XL pilot project
will be equivaent to those currently conducted, as described above in Section 111, C. Monitoring
Reguirements. Only the frequency of the inspections would change under the XL pilot project.

Asin the Pretrestment Streamlining proposd, the de minimis and non-ggnificant ClUs will ill be
required to comply with gpplicable categorical Pretrestment Standards and related reporting
requirements. The Digtrict will also gtill be required to perform oversight for these CIU’ s as currently
required:

Notification to CIUs of their status and requirements,
Receipt and review of required reports,

Random sampling and ingpection, and

Investigation of noncompliance as necessary.

The proposed classfication of full, non-sgnificant, and de minimis CIUs, dong with the oversght
flexibility described above, is summarized in Table 1.:

Where ade minimis CIU or non-sgnificant CIU isfound to be in SNC, the Digtrict will modify the IU’s
DA toreflect full SIU status. The IU would then be required to not be in SNC for 8 consecutive
quarters and to meet al other applicable criteriato regain its status as a de minimis or non-significant
Clu.

In addition, under the Didtrict’ s Sewage and Waste Control Ordinance, 1Us are required to notify the
Didtrict at least 30 days prior to any change in operations or discharge practices and to receive written
gpprova of such change from the Didtrict. A de minimis CIU’s DA will be subject to review or revison
if its operations change significantly (new processes or increased discharge loadings or flow rates that
exceed the de minimis cutoffs,) If such achange dtersthe lUs digibility as ade minimis or non-
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ggnificant 1U, the Digtrict will make such anatification to the IU and the 1U will revert back to full ClU
gatus. Such anotice by an 1U will also prompt the Digtrict to evauate the appropriateness of the IU’s
current DA. A modification of the DA by the Didtrict will be initiated if gppropriate. The SIU will be

required to comply with the additiona requirements caused by reversion to full S\U gatus, within 6
months of the date of reversion.

This Agreement does not waive any of the requirements of the IEPA Congtruction Permit Program.
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TABLE1

SELECTION CRITERIA FOR FULL, NON-SIGNIFICANT, AND DEMINIMIS CATEGORICAL
INDUSTRIAL USER DESIGNATION

De Minimis Non-Significant Full
ClU ClU ClU
Qudification No discharge of <0.01% of POTW Subject to categoricd
untreated categorical design flow, 0.01% of pretreatment
wastewater and <100 POTW headworks standards and not
gpd total process organic load, 0.01% of  qudified asDCIU or
wastewater discharge, headworks load of NCIU
or subject to categoricaly regulated
certification pollutants, no SNC for
requirements only, no four consecutive Six-
SNC for four month periods
consecutive Sx month
periods
Permit length Control Authority Non-expiring, subjectto  Five years
discretion Control Authority
review every five years
Minimum sdIf- Control Authority Oncelyear Twicelyear
monitoring requirements  discretion
Minimum reporting Annud DCIU Annud Periodic Twice annua Period
requirements certification Compliance Report Compliance Report
Minimum Control Onerandom ste Oneful Full
Authority monitoring vist/sampling annudly  ingpection/sampling Ingpection/sampling
every two years, one annudly
random sSte
vist/sampling during

non-inspection years

15



One of the anticipated results of the reduced oversight of de minimis and non-significant ClUs isthat
some facilities that do not initidly meet these criteriamay be prompted to implement pollution reduction
and water conservation measures in order to obtain de minimis or non-significant CIU status. Thiswill
result in decreased loadings of regulated pollutants into the WRPs. While the oversight flexibility will not
result in direct environmental benefit, it will dlow the Didtrict to alocate saved resources toward
activities that have greater potentid for benefiting the environment.

B. Revisionsto Pretreatment Program Annual Report

In accordance with the Federd pretreatment regulations and its NPDES permits, the Didrict is required
to submit a Pretrestment Program Annua Report (Annual Report) to its Approva Authority (EPA
Region 5) each year. Along with details about staff and funding committed to the pretrestment program,
the Annual Report includes detailed information about the compliance status of each regulated SIU.
(Requirements for contents of the report appear in 40 CFR 403.12(i)).

Inthis XL project, IEPA will propose to amend their rules to require the Annua Report to provide
gpecific information for only those S\Us found to be in sgnificant noncompliance (SNC) during the
reporting year. Currently, detailed information and the compliance status rdated to dl SIUs (atota of
approximately 530) within the Didrict’s jurisdiction are included in the Annua Report. Under this
project, the Digtrict would continue to collect al of the information required in 40 CFR 403.12(i), and it
would make the information available to EPA, Illinois EPA, and the public asrequired. The Report
would not, however, include specific information about the facilities that are not in SNC.

Information currently reported in the Annua Report, not published in the revised Annua Report, would
be available through the Didtrict’ s Public Information Office (312-751-6633). A Freedom of
Information Act request would not be required to obtain this information.

Asareault of this revision, the number of facilities covered in the Annua Report would vary from year to
year, depending on the number of facilitiesthat arein SNC in agiven year. Ingtead of providing specific
compliance information on the approximately 530 SIUs currently regulated by the Didtrict, with this
change the number of SIUs covered in the Annua Report would have been 227 in 1995, 208 in 1996,
and 56 in 1997.

A second revison to the Annud Report as aresult of this Agreement isto include additiond
environmental datain the report that are not currently required. The Didtrict has been collecting these
datafor anumber of yearsfor its own knowledge. The datawill provide more meaningful information
about the qudity of the wastewaters being discharged and the qudity of the watersin the receiving
surface water bodies.
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The additiona information will include the 18 performance measures identified by the Association of
Metropolitan Sewerage Agencies in its report entitled “ Case Studies in the Application of Performance
for POTW Pretreatment Programs’ (1997). These 18 performance measures are listed in Appendix 11.

This Agreement does not waive any of the requirements of the IEPA Congtruction Permit Program. The
Didgtrict and the IEPA are consdering doing another pilot project under the Stat€' s Regulatory
Innovation Pilot Program that would delegate management of the Congtruction Permit Program for
certain ClUs,

C. Alter native Environmental Monitoring Systems

Under the Generd Pretrestment Regulations, SIUs must conduct self-monitoring according to rigorous
sampling and analytica protocols provided by EPA. The saf-monitoring currently required involves
traditiond, “end-of-pipe’ sampling of effluent. The Didtrict believes this type of monitoring may not be
ided becauseit isreatively codly, it can only be done on an infrequent basis (due to its cost), it is
inconvenient, and it generdly provides little to no feedback to the SIU for improving its processes.

This XL project intends to pilot test dternative environmental monitoring approaches. This portion of
the project will be possible through reallocating the saved resources from the reduced oversight of de
minimis and non-significant ClUs and the revisions to the Pretrestment Annual Report.

One possible dternative to traditiona effluent discharge monitoring isto use satistica process control
datawhich is collected by the SIU at critical points within its process train, often at intervals far more
frequent than effluent discharge monitoring.  These data serve to regularly track process performance
and product quality at the SIU, and could potentialy serve to assess pretreatment system performance
and wastewater quality.

In order to implement the dternative monitoring systems, the Didrict plans to form Strategic
Performance Partnerships (Partnerships) with anumber of facilities involved in sector Strategic God's
Programs (SGP). Currently the only well-developed sector SGP initiative in the Chicago areaiis for the
metd finishing sector. Under the Common Sense Initiative (CSl), EPA and the Metd Finishing Sector
have developed the firgt sector-wide SGP. The SGP established both facility-specific and sector-wide
performance gods that extend beyond traditional compliance with environmenta regulations. While the
meta finishing sector is currently the only sector with awell-developed SGP, this Project XL pilot
project intends to develop Partnerships with other facilities from EPA’s Sector Initiatives as SGPs are
developed and associated facilities become interested in implementing aternative monitoring systems.

The Digtrict will extend the objectives of EPA’s Sector Initiatives through the Partnerships. Under these
Partnerships, the Digtrict will work cooperatively with demonstrated sector leaders to develop, test and
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implement dternative measurement systems for demongtrating environmental performance. The Didtrict
will work only with those facilities that have fully achieved the gods of their respective SGPs. Facilities
involved in SGP initiatives tend to be forward-thinking and have demonstrated awillingnessto try to
perform above and beyond what is required.

During the development phase of the dternative monitoring system, data both from the dternative system
and from traditiona effluent sampling will be collected. If the Partnership shows, to the satisfaction of
the Parties to this Agreement, that an AMS provides equa or better measurement of environmenta
performance, the Partnership will develop Alternative Performance Expectations for the facility that
utilize the dternative means to demonstrate compliance with applicable pretreatment sandards. As part
of its mandated regulatory oversight function, the District would continue to assess compliance with
gpplicable pretreatment standards through effluent discharge monitoring appropriate to the applicable
standards.

EPA and IEPA will modify the existing pretrestment regulations to engble the Didtrict to implement the
Project XL program. Regulatory modifications will alow: 1) Alternative Performance Expectations
established to the satisfaction of the Partnership to be considered by the Didtrict, EPA and IEPA asa
means through which the facility will demongtrate compliance with applicable Pretreatment Standards
and 2) Partnership facilities to obtain authorization to use Alternative Performance Expectations to
demongtrate compliance with categorica standards. This authorization will be given only upon approva
of the Didtrict, EPA, and IEPA. The Digrict, EPA, and IEPA must be satisfied that the Partnership
developed data that the Alternative Performance Expectations will satisfactorily demongtrate compliance
with categoricd sandards. The ultimate intent of the pilot testsis to develop systems that fulfill current
sdlf-monitoring and reporting requirements.

Potentia Partnership facilities and the Didrict are concerned about any new categorica pretrestment
standards or requirements that may be promulgated in the future. Of grestest concern to the Didtrict and
industry are the Metd Products & Machinery (MP&M) standards, which could eventually supercede
sandards that currently gpply to metal finishers. If aproposal to modify an existing categorical
pretrestment standard or to adopt a new categorica pretreatment standard conflicts with the
environmental monitoring system being tested or implemented by afacility under this XL Agreement, the
Didrict and Partnership facilities hope to receive a deferra of the new or modified standard or
requirement for the Partnership facility in cases where it conflicts with the goals of the SGP for the
duration of the Partnership effort.

EPA is not able to prospectively commit to waiving new or revised pretreatment standards that may be
promulgated. However, as stated in a September 9, 1998, memo from EPA’s Office of Water,
Engineering and Andysis Division, that Office isworking with the Office of Reinvention, Office of Policy,
EPA Region 5, and outside Parties, to incorporate the objectives of the Metdl Finishing Strategic Gods
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Program into the MP&M regulation. Such incorporation could conceivably involve recognizing
achievement of certain best industry practices as a basis for determining whether or how a facility must
comply with the MP&M regulations.

The Didrict will propose Partnerships with dligible facilities upon demondration that they are fully
achieving the Metd Finishing SGP gods. Each Partnership will produce awork plan for the AMS
within sx months of entering into a Partnership that is acceptable to the Didrict, Partnership facilities,
EPA, and IEPA. Thework plan will include schedules and strategies for piloting various AMSs, and
identify reporting mechanisms for the AMS pilotsto EPA and IEPA. Thework plan will be distributed
to the Stakeholders.  Stakeholders are described in Section V. C. Stakeholder Involvement, below.
Stakeholders & this time include the following: the Didtrict, EPA, IEPA, Citizensfor a Better
Environment, North Business and Industrid Council, and Chicago Metd Finishers Inditute.

D. | dentification, Ranking, and Control of Non-Regulated Pollutants

Through its pretreatment program, the Digtrict has greatly reduced the amounts of non-conventiona
pollutants and heavy metas regulated under their NPDES permits and under Pretrestment Standards.
The objective of the last component of the XL pilot project will be to make headway on reducing
pollutants not covered by either NPDES permits or locdl limits, but which are of concern locally.
Implementing this part of the plan will aso be done using funds and resources saved from the first two

parts of the proposal.

The Didrict proposes to implement Toxic Reduction Action Plans (TRAPs). Under TRAPS, the
Stakeholders will establish identification and pollutant selection criteria. The Parties will review existing
data and identify non-regulated pollutants of loca concern, as well as ecosystem-wide pollutants of
concern. The Partieswill initidly identify no more than five pollutants of concern based on a number of
factors, including: (1) their detectable presence in the influent, effluent, or biosolids a Didtrict WRPs, (2)
their detectable presencein and potentid to adversdy impact WRP receiving streams, (3) their potentia
to become regulated pollutants in NPDES permits issued to Digtrict WRPs, and (4) their designation as
pollutants of concern under nationa environmentd policy initiatives such as the Great Lakes Initiative. It
should be clear, however, that TRAPs are intended to address pollutants that are not currently subject to
regulation under the NPDES Program and that TRAPs are not intended as a subgtitute for enforcement
of either Categorica Pretrestment Standards or local limits developed under the Nationa Pretrestment
Program.

The Partieswill identify and rank the pollutants in order of importance.  The Stakeholders will atempt
to identify the source(s) of the identified and ranked pollutants, and establish pollutant reduction targets.

The Didtrict and impacted entities will then attempt to reduce discharges and emissions of these
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pollutants through a variety of non-traditiond strategies developed by the Stakeholders and impacted
entities. Some of the dtrategies that may be consdered include: (1) pollution prevention outreach to
industrial and commercid sources, (2) consumer education programs and increased household
hazardous waste collections; and (3) point source-point source effluent trading agreements.

If aCIU isafforded regulatory flexibility of reduced monitoring and reporting, and subject to less
frequent inspection, as described above in Section 1V, A. Reduced Oversight of De Minimis and Non-
Significant Categorica Industrid Users, and/or participates as a Partnership facility in the development of
AMS as described above in Section IV. C. Alternative Monitoring Systems, they will be expected to
fully participate in any of the voluntary emission reduction activities proposed under TRAPs which are
aoplicableto their facility. If such aClU doesnot fully participate in applicable TRAPs emisson
reduction activities, their satus as ade minimis or non-significant ClU and/or AM S Partnership facility
will be subject to revocation.

The Didtrict will convene the Stakeholders within three months of FPA signature for development of the
sdlection criteria. The Parties, in consultation with the Stakeholders, as described above, will endeavor
to identify the pollutants to be addressed under TRAPs and pollutant sources with 12 months of project
implementation, and identify reduction strategies within 18 months of project implementation.

E. Proposed Resources

The Didtrict is not proposing any changes to its current overdl resource commitment to the Pretrestment
Program. Through application of the regulatory flexibility regarding smal ClUs, the Didrict anticipates
that resources currently committed to mandated programmetic activitieswill become available for
activities not currently being performed by the Didtrict. These activities include participation in the
previoudy described Partnerships with industry and the implementation of TRAPSs.

The cogt of adminigtering TRAPs will be segregated from and not included in the Pretreatment Program
cost recovery component applicable to SIUs, but will be recovered through the District’s User Charge
Program, which is applicable to al users of the Didrict’s services.

The Didrict estimates that initidly, it will save 0.5 full time equivaent (FTE) Engineering and 2.0 FTE
Feld Surveillance Section from this pilot project’ s regulatory flexibility. These resources will be equaly
apportioned to the AM S and TRAPs portions of this project.

V. PROJECT XL CRITERIA

A. Superior Environmental Performance
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Under this XL project, Superior Environmental Performance (SEP) will be achieved through the
dternative environmental monitoring systems and the identification, ranking and reduction of non-
regulated pollutants. The other two components of the XL proposal (reduced oversght of de minimis
and non-significant ClUs, and revisons to the Pretreatment Program Annua Report) will create
regulatory flexibility that will yield time and cogts savings to the Didtrict. These savings will then be
dedicated to the SEP-generating parts of the project. In addition, the reduced oversight of de minimis
and non-sgnificant ClUs may provide incentive for some ClUs to reduce their pollutant loadings and
water usage in order to dassfy as de minimis or non-significant so that they can benefit from the resulting

regulatory flexibility.

The dternative monitoring system will provide environmental data on a more frequent basis and/or
provide data that are more accurate, more precise, and/or more meaningful than traditiona
environmental monitoring data. Integration of process control data with effluent discharge data will
provide Partnership participants with better tools for process management and will likely result in
improved process performance, with concurrent decreased loading of regulated pollutants and reduced
water consumption. It is aso anticipated that the dternative monitoring system will increase worker

ety.

If the opportunity to try out dternative monitoring sysemsis considered desirable by the metd finishing
sector, the Partnerships may function as an incentive prompting more facilities to join the SGP initiative.
In addition, the Partnerships formed to test the dternative environmental monitoring syslemsin this XL
project should lead to an increase in the success of the SGP initiative. This XL project can thus take
“partid credit” for the successes of the SGP. Environmenta gains that should be achieved under the
metd finishing SGP indlude:

Reduced amount of hazardous and toxic waste generated and released
Decreased water and energy consumption

Decreased worker exposure to toxic materids

Improved resource utilization

Decreased demand for raw materids

Reduced overal loading to the Didtrict system

Improved qudity of effluent and biosolids

VVVVVYVYYVY

Identifying and reducing non-regulated pollutants will result in environmentd gains from the non-
traditiona drategiesthe Digtrict will use to reduce emissions of identified pollutants.

In order to prevent a decrease in environmenta performance due to the reduced oversight of de minimis

or non-sgnificant ClUs, the Digtrict will not accept any environmental degradation from these facilities.
Current environmental performance will be maintained. If the Didrict observes any negative indicators,
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they will take necessary steps to address the situation, including hating the project.

Currently the Didtrict’ s WRPs are operating in compliance with effluent and Excdlent Qudity biosolids,
as defined under 40 CFR 503. The Didrict is committed to maintaining, & a minimum, thislevel of
environmenta performance. Currently the Ditrict monitors the environmenta performance of their
WRPs by taking daily influent and effluent samples. The samples are andlyzed for dl pollutants regulated
under the Digtrict’s NPDES permits. Additionaly, WRP biosolids are analyzed every 16 days (Digester
Composite Output), for metals regulated under 40 CFR 503. The Didtrict has aready established
performance targets for digester output which include a safety factor that ensures continued production
of Exceptiond Quality biosolids. If the digester output at a WRP exceeds the established target for any
parameter, the Didrict will initiste an investigation, including the ingdlation of continuoudy operated
automatic samplers, as gppropriate, a point sources' tributaries to the WRP to identify the facility
responsible for the increased pollutant loading. Appropriate enforcement action will be taken against
fadilities violating their operating permits, including, but not limited to their remova from the XL pilot
project.

It is anticipated that incluson of additional environmental datain the Annua Report will have a postive
effect on environmenta performance. The new report will be more detailed and more useful to the
public.

B. Cost Savings and Paperwork Reduction

The reduced oversight of de minimis and non-significant ClUs will reduce the time and cogt to the
Didtrict for ingpections and effluent sampling. Instead of one ingpection per year and four effluent
sampling events per year for gpproximatdy 80 facilities, the Didrict will conduct discretionary
ingpections and sampling a de minimis ClUs, and will ingpect and sample each non-significant CIU once
every two years. In addition, the self-monitoring for de minimis CIUs will be reduced at the discretion of
the Didtrict, and non-significant ClUs will have haf the amount of self-monitoring and reporting. Didrict
resources to review and follow-up on those reports will be reduced.

The proposed revisons to the Annua Report will result in both increases and decreases in paperwork,
labor, and cogts for Didrict. The additiona datain the report will result in some increases in labor, cogt,
and paperwork. However, by requiring that the Annua Report only report on those facilities that were
in significant noncompliance during the year, significant savingsin paperwork, labor, and costs will be
gained. Instead of including enforcement data for over 500 facilities each year, the Annua Report will
likely report on 100 facilities or less.

It isdso anticipated that the aternative monitoring systems developed in this project will be less costly to
conduct than the current traditional monitoring.
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C. Stakeholder I nvolvement

The following organizations were invited to participate in a stakeholder group with the Didtrict, EPA, and
|EPA to develop the FPA: Chicago Metd Finishers Ingtitute (CMFI), Citizens for a Better Environment
(CBE), Center for Neighborhood Technology, Chicago Law Clinic, Illinois Waste Management and
Research Center, 1llinois Department of Commerce and Community Affairs, North Business and
Industrial Council (NORBIC), and Back of the Y ards Neighborhood Council. Mestings were aso
advertised and open to the public. Meetings to discuss the FPA were held in Chicago on April 6, May
3, and June 14, 2000. CMFI, CBE, and NORBIC, participated in the FPA development to a
substantial degree, and thus are presently considered participating Stakeholders. Along with the Didtrict,
EPA, and |IEPA, these three groups are Stakeholders for the purposes of this document and project,
athough other organizations and individuas with an interest in the project are welcome to participate as
stakeholders during project implementation.

Stakeholder involvement will continue in project implementation.  Success of the AM Ss depends on
development of Partnerships with facilities involved in the Chicago area that have fully achieved the SGP
godsfor their repective industry sectors. The CMFI, CBE, and NORBIC aso expressed interest in
participating in the TRAPS process as outlined in Section 1V. D. above.

D. Innovation/M ulti-M edia Pollution Prevention

The AMS will be innovative and support pollution prevention. In addition, the project’s identification
and control of non-regulated pollutants should decrease amounts of non-regulated pollutantsin
wastewater that are of local concern. This approach is proactive pollution prevention. The non-
traditiona gpproaches for making these environmenta gains are innovative.

E. Tranderability

The approaches and management practicesin this project, such as modifying the existing pretreatment
regulations to dlow Partnership facilities authorization to use Alternative Performance Expectations, will
be readily transferable to other POTWSs and industries.

Smilarly, if plansto reduce oversght for de minimis and non-significant CIUs, and to modify the Annud
Report Format are successfully implemented, this information could also be readily transferred to other
POTWs. Findly, plansto reduce non-regulated pollutants through TRAPs may be transferred to other
POTWs, the EPA may find it gppropriate to promulgate future regulations requiring tighter controls on
some pollutants identified in the TRAPs process.
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F. Feasbility

The Didrict isfinancidly, technicdly, and adminigtratively able to conduct this Project XL pilot. They
have made a commitment to make available sufficient resources and gppropriately qudified saff to
implement this project.

Implementing the dternative monitoring system component of the proposd should be feasble. Its
success will be tied to the success of the Chicago SGP in attracting meta finisherswilling and able to
fully achieve the SGP godls, as well as the success and interest from other lesser and undevel oped sector
initistives

Identifying and ranking non-regulated pollutants should o be possible. Implementing the source
control planswill be chalenging due to the lack of direct regulatory endpoints, which support requests
for source reductions. Voluntary pollution prevention efforts conducted by POTWsin the past have,
however, experienced a good degree of success.

The Didrict has indicated that the requested regulatory flexibility should be sufficient to endbleit to
implement the planned environmenta improvements.

G. Monitoring, Reporting, and Evaluation

The Digrict will continue to monitor the performance of their WRPs, and conduct basin sampling as
necessary as described abovein Section V. A. above. Reporting on this monitoring and sampling will
be available upon request to the Didtrict. If a WRP performance has declined, this information will be
reported immediately in writing to the Parties and Stakeholders.

Work plansfor AMS will be prepared within Six months of establishment of Partnerships with individua
ClUs-

The pollutants to be addressed under the TRAPs and pollutant sources will be identified within 12
months of project implementation. TRAPS pollutant reduction strategies will be identified within 18
months of project implementation.

H. Shifting of Risk Burden
This XL pilot project should not result in any adverse shiftsin loadings across media. It islikely that the
80 or so de minimis and non-significant ClUs that would be subject to reduced monitoring and oversight

are located throughout the seven WRP digtricts and do not al discharge to one WRP. The
environmenta benefits will be evenly distributed across the community and watershed. Current
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requirementsin the Didrict pretrestment program for protecting worker hedlth and safety will remainin
place. Itisanticipated that the AMSs developed in this pilot project will be superior to current
monitoring practices with respect to worker safety.

V1. Implementation

Implementation of this agreement will rely on EPA to issue arule that would modify existing regulations
and the IEPA to adopt thisrule. This rule will grant regulatory flexibility to IEPA and the Didtrict to: 1)
provide oversght flexibility for lUs meeting de minimis or non significant ClU criteria, 2) dlow the
Didtrict to use an dternative formet for its Pretreatment Annua Report, and 3) dlow Alternative
Performance Expectations established to the satisfaction of the Partnership to be considered by the
Didtrict, EPA, and IEPA as a means through which the facility will demonstrate compliance with
applicable Pretrestment Standards, and Partnership facilities to obtain authorization to use Alternative
Performance Expectations to demonstrate compliance with categorica standards. The Partiesintend
that once thisisin place, IEPA will issue revised regulations and an amended NPDES wastewater
treatment facility permit to one of the wastewater trestment plants operated by the Didtrict, and the
Didrict will need to apply for a substantia pretrestment program modification, revise its sewer use
ordinance, and issue amended Discharge Authorizations to de minimis and non significant ClUs. All of
these actions are necessary to fully implement the provisons of this project.

The Illinois Pallution Control Board will be involved in State rulemaking to dlow the Didtrict to
implement the regulatory flexibility of this Project XL pilot project. The Board is mandated to adopt
regulations that are “identica in substance” to the federally promulgated pretrestment regulations.

VII. EventsPreventing Project | mplementation/ Unavoidable Delays

This section gpplies to the provisions of this FPA that do not encompass enforcesble regulatory
mechanisms. Enforceable mechaniams, such as permit provisions or rules, shal be subject to
modification or enforcement as provided in gpplicable law.

“Unavoidable delay” for purposes of the project described in this FPA is defined as any event arising
from causes beyond the control of any Party or Parties that delays or prevents the implementation of the
project described in this FPA despite the Parties' best efforts to put their intentionsinto effect. An
unavoidable delay can be caused by, for example, afire or acts of war. An unavoidable delay does not
include any increase in costs necessary to undertake and successfully complete the project in atimely
fashion.

When any event occurs that may delay or prevent the implementation of this project, whether or not it is
unavoidable, the Party with knowledge of the event will provide verba notice to the designated
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representatives of the remaining Parties. Within ten days of the Party providing initid notice of the event
awritten confirming notice will be provided to the Stakeholders. The confirming notice will include the
reason for the delay, the anticipated duration of the delay, al actions taken to prevent or minimize the
delay, and the Party’ srationae for considering such adelay to be unavoidable. The Party providing
notice will include dl available documentation supporting the claim that the delay was unavoidable.

If the Parties, after reasonable opportunity to confer, agree that the delay is attributable to an
unavoidable delay, then the time for performance of obligations that are affected will be extended to
cover the period lost dueto the delay. If the Parties agree, the Parties will document their agreement in
awritten amendment to this FPA. If the Parties do not agree, then the provisions for Dispute Resolution
in Section X11 will be followed.

VIII. Enforceability of the FPA

This Agreement in itself does not creste or modify legd rights or obligations, is not a contract or a
regulatory action, such as apermit or arule, and is not legaly binding or enforceable againg any Party.
Rether, it expresses the plans and intentions of the Parties without making those plans and intentions
binding requirements. This applies to the provisons of this Agreement that concern procedura as well
as subgtantive matters. Thus, for example, the Agreement establishes procedures that the Parties intend
to follow with respect to dispute resolution and termination (see Sections X1 and XI11). However, while
the Parties fully intend to adhere to these procedures, they are not legdly obligated to do so.

EPA intends to propose for public comment the rule needed to implement this Project. Any rules,
permit modifications or legd mechaniams that implement this Project will be effective and enforcesble as
provided under applicable law.

This Agreement isnot a"find agency action” by EPA, because it does not create or modify legd rights
or obligations and is not legdly enforcegble. This Agreement itself is not subject to judicid review or
enforcement. Nothing any Party does or does not do that deviates from a provison of this Agreemernt,
or that is aleged to deviate from a provison of this Agreement, can serve as the sole basis for any clam
for damages, compensation or other relief againgt any Party.

IX. Duration of Agreement
This FPA will bein effect for the period of five years, unless terminated earlier by the Parties. At least
180 days prior to the end of the five-year period of this FPA, the Digtrict may apply for renewa or

extension of the Project period. A renewa or extension of the Project period will be trested as a
modification of the FPA, and is addressed in Section X below.

26



X. Amendments or Modificationsto the Agreement

This Project is an experiment designed to test new approaches to environmenta protection and thereisa
degree of uncertainty regarding the environmental benefits and costs associated with activities to be
undertaken in this Project. Therefore, it may be gppropriate to amend this Agreement at some point
during its duration. Issues and amendments may be raised by the Parties or the Stakeholders.

ThisFind Project Agreement may be amended by mutud agreement of dl Parties a any time during the
duration of the Project. The Parties recognize that amendments to this Agreement may aso necessitate
modification of lega implementation mechanisms (such as arule or permit) or may require development
of new implementation mechanisms. If the Agreement is amended, EPA, the Didtrict, and IEPA expect
to work together with other regulatory bodies and stakeholders to identify and pursue any necessary
modifications or additions to the implementation mechanisms in accordance with applicable procedures.
If the Parties agree to make a substantia amendment to this Agreement, the genera public will receive
notice of the amendment and be given an opportunity to participate in the process, as appropriate.

In determining whether to amend the Agreement, the Parties will evaluate whether the proposed
amendment meets Project XL acceptance criteria and any other relevant considerations agreed on by
the Parties. All Partiesto the Agreement will meet within ninety (90) days following submisson of any
amendment proposal (or within a shorter or longer period if al Parties agree) to discuss evauation of the
proposed amendment. If al Parties support the proposed amendment, the Parties will (after appropriate
stakeholder involvement) amend the Agreement.

XI. Termination of Agreement
A. Expectations Concerning Termination

This FPA isnot alegdly binding document and any Party may withdraw from the FPA at any time. If
Parties do withdraw from the FPA, the regulation and/or permit will remain enforcesble until modified.
However, it isthe desire of the Parties that this FPA should remain in effect through the expected
minimum Project term, and, during that time, be implemented as fully as possble. Although each Party
retains its discretion to terminate the FPA at any time, it isthe intent of the Parties that this Project will
not be terminated unilateraly during the expected minimum project term of this FPA unless one of the
following conditions set forth below occurs.

1. Falure (taking into account its nature and duration) by any other Party to (a) comply with the

provisons of the implementation mechanisms for this Project, or (b) act in accordance with the
provisons of this FPA;
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2. Discovery of thefailure of any other Party to disclose materid facts during development of the FPA;

3. Falure of the Project to provide enhanced environmenta benefits and/or performance cons stent
with the expectations of this FPA;

4. Enactment or promulgation of any environmenta, hedth, or safety law or regulation after execution
of this FPA which renders the Project legdly, technically, or economically impracticable; or

Unless the Parties determine that continuation of the Project past the minimum Project term is warranted,
this FPA will be terminated as of the end of the minimum Project term.

EPA, lllinois EPA and the Didtrict do not intend to withdraw from the Agreement if the Digtrict does not
act in accordance with this Agreement or itsimplementation mechanisms, unless the actions condiitute a
subgtantid falure to act consstently with intentions expressed in this Agreement and its implementing
mechanisms. The decision to withdraw will, of course, take the failure' s nature and duration into
account.

The Didrict will be given notice and a reasonable opportunity to remedy any “ subgtantia failure” before
EPA’sor IEPA’swithdrawal. If thereis a disagreement between the Parties over whether a* substantial
falure’ exigs, the Parties will use the dispute resolution mechanism identified in Section XII of this
Agreement. EPA and the lllinois EPA retain their discretion to use existing enforcement authorities,
including withdrawal or termination of this Project, as appropriate. The Didrict retains any exiging rights
or ahilities to defend itself against any enforcement actions, in accordance with applicable procedures.

B. Termination Procedures
The Parties agree that the following procedures will be used to terminate the Project prior to the
minimum Project term, and further that the implementation mechanisms will provide for withdrawa or

termination consistent with these procedures:

Any Party desiring to terminate this FPA is expected to provide written notice of its intent to terminate to
the other Parties and Stakeholders at least 60 days prior to termination.

If requested by any one Party during the 60 day period noted above, the dispute resol ution proceedings
provided in Section XII herein, may be initiated to resolve any dispute relating to the intent to terminate.
If, following any dispute resolution or informa discussion, the Party till desires to terminate, the
terminating Party will provide written notice of find termination to al Partiesto the FPA.

If any Party terminatesits participation in this FPA, the remaining Parties will consult with the Didtrict to
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determine whether the FPA should be continued in amodified form congstent with applicable federa
and dtate law, or terminated.

The termination procedures set forth in this Section gpply to the decison to terminate participation in the
FPA. Proceduresto be used in modifying or rescinding the lega mechanisms used to implement the
Project will be governed by the terms of those legd mechanisms and applicable law.

C. Post-Project Compliance Period
Orderly Return to Compliance in the Event of Early Termination:

In the event of any termination not based upon the end of the expected minimum Project term (initialy
five years), there will be an Interim Compliance Period to provide sufficient time congstent with permit
modification procedures set forth in 40 CFR § 122.1 et seg. for the Didtrict to come into compliance
with the regulations deferred under the Project. By the end of the Interim Compliance Period, the
Didgtrict will comply with the gpplicable standards sat forth in 40 CFR Part 403 and the gpplicable Illinois
Adminigrative Code governing the Pretrestment Program. Within three months of the termination date,
EPA and the lllinois EPA will issue an order, permit or other legdly enforceable mechanism establishing
an implementation schedule for the Didtrict’s orderly return to compliance. The Interim Compliance
Period is 15 months from the date on which EPA, the lllinois EPA or the Digtrict provides written notice
of find termination of the Project in accordance with the terms of this FPA. It isthe Didrict’ s intent to
be in full compliance with al applicable requirements above as soon as practicable, aswill be st forth in
the implementation schedule.

Orderly Return to Compliance in the Event of Completion of Project Term:

In the event of termination based upon the end of the Project term, the Didtrict will achieve compliance
with al applicable requirements within 15 months of the end of the minimum Project term, unlessthe
Project is modified in accordance with Sections IX and X. Amendment and Resources. The Didtrict is
expected to anticipate and plan for dl activities necessary to come into compliance upon completion of
the Project, sufficiently in advance of the end of the Project term. The Didtrict may request a mesting
with EPA and the lllinois EPA to discuss the timing and nature of any actions that the Digtrict will be
required to take to come into compliance with regulatory requirements that have been deferred under
this Project and should request such ameeting at least 60 days in advance of the anticipated completion
date of the project term. The Parties expect that they will meet within 30 days of receipt of the Didtrict’'s
written request for such adiscusson. At and following such meeting, the Parties expect that they will
engage in reasonable good faith discusson to identify the extent to which requirements deferred under
this Project will gpply after termination of this Project.
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XI11. Dispute Resolution

Any dispute that arises with respect to the meaning, application, implementation, interpretation,
amendment, termination or modification of the FPA will, in the firgt instance, be the subject of informa
discussons. Toinitiateinforma discussons, any Party that believesit has a dispute with any other Party
will contact dl Parties, to identify and explain the matter(s) in dispute. Thisinitia contact should involve
daff at the appropriate leve for the nature of the dispute.

If the dispute cannot be resolved by these staff within 30 days of the initid contact (or such longer time
as agreed to by the disputants, then any Party escalate the dispute to the respective chief administrative
officias (3gnatoriesto this Agreement). Written notices shal be provided to these officias and the
Stakeholders that explain the issue in dispute and provide a proposa for resolution. The EPA Region 5
Adminidrator shal convene ameseting or conference cal as soon as practicable. These officids may
prepare afind opinion that pecifies that agreed resolution or other appropriate findingsin atimely
manner.

Nothing in this section will be congtrued to dter the Parties expectations regarding the ability to
terminate or withdraw from the FPA set forth in the provison of Section XI Termination of Agreement.

XI1l. Right of Other Legal Remedies Retained

Except as expresdy provided in the lega implementation mechaniams, nothing in the FPA affects or
limitsthe Didrict’'s, EPA’s, or IEPA’slegd rights. These rights may include legd, equitable, aivil,
crimind or adminigrative clams or other rdief regarding the enforcement of present or future applicable
federd and state laws, rules, regulations or permits with respect to the facility or the Didtrict.

Although the Didtrict does not intend to chalenge agency actions implementing the Project (including any
rule amendments or adoptions, permit actions, or other action) that are consistent with this FPA, the
Didrict nevertheless reserves any right it may have to gpped or otherwise chalenge any and al agency
actionsimplementing the Project. Nothing in this FPA isintended to limit the Didrict’ s right to
adminigrative or judicid appea or review of those legal mechanismsin accordance with the gpplicable
procedures for such review.

XI1V. Transfer of Project Benefits and Responsibilities
It is expected that the implementation mechanisms will dlow for the transfer of the Didrict’ srights and

obligations under the Project to any future owner or operator upon request of the Didtrict and such
owner/operator, provided that the following conditions are met:
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> The Digrict will provide written notice of any such proposed transfer to EPA and the lllinois
EPA at least 45 days prior to the effective date of the transfer. The notice is expected to include
identification of proposed transferee, a description of the proposed transfereg's financia and
technica capability to assume the obligations associated with the Project, and a statement of the
trandfereg's intention to Sgn the FPA as an additiond Party.

> Within 30 days of receipt of the written notice, it is expected that the EPA and IEPA will
determine whether the transferee has demonstrated adequate financid and technica capability to
carry out the Project, willingness to sign the FPA, and is otherwise an gppropriate XL partner.
It is expected that the implementation mechanisms will provide that, so long as the demondration
has been made to the satisfaction and unreviewable discretion of the Agencies, and upon
consderation of other rlevant factors, the FPA will be modified to alow the proposed
transferee to assume the rights and obligations of the Didtrict. In the event that transfer is
disapproved by any agency, withdrawal or termination may be initiated, as provided in Section
XI,AadE.

> Upon gpprova of transfer under this section, EPA, the lllinois EPA, and the Didrict will amend
the rule, permit and other implementing mechanism(s) (subject to public notice and comment) to
legdlly transfer the rights and obligations of the Didtrict under this project to the proposed
trandferee. Therights and obligations of this project remain with the Digtrict prior to their find,
legal transfer to the proposed transferee.

XV. Reporting and Periodic Reviews

The Didtrict is required to periodically report the progress of its pilot program, as set forth below. The
Didrict’s periodic report will describeits Locad Filot Pretrestment Program activities and
accomplishments, including activities and accomplishments of any participating agencies and public
involvement. The report will include an andysis of dl environmenta data collected over the reporting
period and activities conducted to reduce pollutant loadings to the environment and any other activities
that address the objectives of the Local Pilot Pretrestment Program.

The report following the fourth year of pilot program implementation will aso include the findings of the
pilot. This report will specifically address dl objectives of the pilot program and provide measures
related to the effectiveness of the program, asimplemented, in meeting the objectives. The report will
aso include recommendations concerning the implementation of the Pretreatment Program at the local
leve.

The minimum report requirements will be detalled in the Didrict’'s NPDES permit. This requirement will
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be smilar to the current requirement for the Didtrict to annudly report to the Approva Authority the
satus of its Pretreatment Program (see 40 CFR 403.12(i). At the discretion of the NPDES permitting
authority, the report may be required more frequently than once per year. The Digtrict must continue to
submit regulatory reports on the requirements of its Pretrestment Program that are unaffected by this
FPA, asrequired under 40 CFR 403.

XVI. Signatoriesand FPA Contacts

The Parties to this Final Project XL Agreement are the United States Environmenta Protection Agency
(EPA), the Metropolitan Water Reclamation Digtrict of Greater Chicago and the Illinois Environmental
Protection Agency.

The project contacts are as follows:

Metropolitan Water Reclamation Digtrict of Greater Chicago
Richard Sugtich

Assgant Director of Research and Devel opment

Industrial Waste Divison

111 East Erie Street

Chicago, Illinois 60611

312-751-3030

USEPA Region 5

Matthew Gluckman

Regiond Pretreatment Coordinator
77 W. Jackson Blvd

Mailcode: WN-16J

Chicago, IL 60604
312-886-6089

USEPA Headquarters

Chad Carbone, MC:1802

1200 Pennsylvania Avenue, NW
Washington, DC 20460
202-260-4296
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[llinois EPA
Steve Nightingde
217-782-0610
LindaMartin
312-814-7182
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Appendix | (Continued)
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])

Caumet WRP  John E. Egan Hanover Park James C. Kirie Lemont WRP North Side Stickney WRP

Parameter WRP WRP WRP WRP

Flow 10,000 3,000 1,200 7,200 230 10,000 10,000
BOD 38.831 6.274 1543 6.347 0.239 28.129 201.767
Arsenic ND? ND 0.00 ND ND ND ND
Barium 0.021 0.002 0.001 0.004 0.000 0.014 0.083
Cadmium 0.000 0.000 ND 0.000 0.000 0.000 0.002
Chromium 0.002 0.000 0.000 0.001 ND 0.004 0.117
Copper 0.015 0.003 0.001 0.005 0.000 0.013 0.116
Cyanide 0.070 0.001 0.000 0.001 0.000 0.005 0.032
Fluorine 0.132 0.028 0.001 0.062 0.001 0.278 1072
Iron 0.781 0.051 0.009 0.098 0.003 0.249 3492
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Appendix | (Continued)
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])

Lead 0.001 ND ND ND 0.000 ND 0.039

Caumet WRP  John E. Egan Hanover Park James C. Kirie Lemont WRP North Side Stickney WRP

Parameter WRP WRP WRP WRP
Manganese 0.038 0.003 0.001 0.005 0.000 0.015 0.130
Mercury 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Nickel 0.001 ND ND ND ND ND 0.022
Oil & Grease 6.554 0.986 0.302 1.285 0.003 6.665 26421
Phenols 0.179 0.002 0.001 0.004 0.000 0.013 0.316
Selenium ND ND 0.000 ND ND ND ND
Silver ND 0.000 0.000 0.000 ND 0.001 0.006
Zinc 0.098 0.004 0.001 0.009 0.000 0.030 3.088
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Benzene

Chloroform

Appendix | (Continued)
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])

0.007 ND ND ND ND ND

0.001 0.000 0.000 0.000 0.000 ND
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Appendix | (Continued)
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])

Caumet WRP  John E. Egan Hanover Park James C. Kirie Lemont WRP North Side Stickney WRP

Parameter WRP WRP WRP WRP
Dichlorobromomethane ND ND ND ND ND ND 0.000
1,2-Dichloropropane ND ND ND ND ND ND 0.001
Ethyl benzene 0.001 ND 0.000 0.000 ND 0.001 0.002
Methylene chloride 0.002 0.003 0.000 0.001 ND 0.002 0.009
Tetrachloroethylene 0.001 0.000 0.000 0.000 0.000 0.003 0.007
Toluene 0.010 0.000 0.000 0.000 0.000 0.003 0.013
1,2-trans-Dichloroethylene 0.000 0.000 0.000 0.000 ND 0.001 0.002
Trichloroethylene 0.000 0.000 0.000 0.000 ND 0.004 0.005
2,4-Dimethylphenol 0.006 ND ND ND ND ND ND
Phenol 0.050 0.000 0.000 0.000 0.000 0.001 0.066
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1,1,1-Trichloroethane

Appendix | (Continued)
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])

0.000 ND ND ND ND
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

Appendix | (Continued)

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])

Caumet WRP  John E. Egan Hanover Park James C. Kirie Lemont WRP North Side Stickney WRP
Parameter WRP WRP WRP WRP
Anthracene ND ND ND ND ND ND 0.000
Benzo-(a)-anthracene 0.000 ND ND 0.000 ND ND ND
Benzo-(a)-pyrene 0.000 ND ND ND ND ND ND
Benzo-(k)-fluoranthene 0.000 ND ND ND ND ND ND
Butylbenzyl phthalate 0.000 0.000 0.000 0.000 0.000 0.002 0.003
Chrysene 0.000 ND ND 0.000 ND ND 0.000
Diethylphthalate 0.001 0.000 0.000 0.000 0.000 0.001 0.003
Di-n-butyl-phthalate 0.000 0.000 0.000 0.000 0.000 0.001 0.002
Di-n-octyl-phthalate 0.000 0.000 0.000 0.000 0.000 ND 0.000
Fluoranthene 0.001 ND ND 0.000 ND ND 0.001
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Appendix | (Continued)
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])

Naphthalene 0.002 ND 0.000 ND ND ND 0.001

Phenanthrene 0.001 ND ND 0.000 0.000 ND 0.002

Caumet WRP  John E. Egan Hanover Park James C. Kirie Lemont WRP North Side Stickney WRP

Parameter WRP WRP WRP WRP
Pyrene ND ND ND 0.000 ND ND 0.001
PCB-1254 0.000 ND ND ND ND ND 0.000
PCB-1260 0.000 ND ND ND ND ND 0.000
PCB-1016 0.000 ND ND ND ND ND ND
(-BHC ND 0.000 ND ND ND ND ND
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Appendix | (Continued)
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

PROPOSED MAXIMUM ALLOWABLE DISCHARGE FOR DIMINIMUS CIU DESIGNATION
(Expressed as pounds per day, except flow [gallons per day])
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Appendix |1

Performance M easuresto be I ncorporated into the Annual Pretreatment Program Report

1.

10.

11.

12.

13.

14.

Trends in mass loadings of metals and other toxic and non-conventiond pollutants in POTW
effluent; and comparisons to alowable levelsin NPDES permits.

Trendsin emissons of hazardous pollutants to the air, particularly for voldile pollutants from unit
processes and metas from incineration.

Trends in mass loadings of metas and other toxic contaminantsto POTW influent, as atotd,

and, where possible, divided into domestic, commercia, industria, and storm contributions to the
total; and comparison to alowable loadings as ca culated during the headworks analysis, where
such andydsisavaladle.

Reductionsin annud average metals levelsin biosolids, with an indication of any trend towards
or compliance with the most stringent nationwide biosolids standards.

Percent compliance with NPDES permit discharge requirements.

For each POTW, whether the POTW isfailing Whole Effluent Toxicity (WET) discharge criteria
due to industria sources.

Percent compliance with non-pathogen biosolids quality limits for the management method
currently used, with sites divided into categories based on applicable regulations, caculated as
the number of samplesin compliance out of dl samples(i.e., the average for that cdendar year).

Percent compliance at each 1U with categoricd discharge limits.
Percent compliance a each IU with dl permit discharge limits.
Percent of IUs in compliance with reporting requirements.

Number and percent of IUsin SNC for the current year that were dso in SNC for the previous
year.

Whether an effective method is being used to prevent, detect, and remediate incidents of
violations of the specific prohibitions attributable to industria or commercia sources (eg., fire,
exploson hazards, fume toxicity, etc.).

Whether an effective procedure is being used to identify non-domestic users and to update the
list of regulated users.

Number of sample events conducted by the Control Authority per SIU per year, and percent of
al sample events that were conducted by the Control Authority.



15.

16.

17.

18.

Number of inspections per SIU per year.

Whether the Control Authority has Ste-specific, technically based locd limits, based on the most
recent regulatory changes and latest NPDES permit requirements, or arationale for the lack of
such limits

Whether the POTW or Control Authority has sgnificant activities or accomplishments that
demondtrate performance beyond traditional goas and standards.

Whether or not the POTW has an effective public involvement program in place.



Appendix I11: Glossary

Approval Authority: The Director in an NPDES State with an gpproved State pretreatment program
and the appropriate EPA Regiond Administrator in a non-NPDES State or NPDES State without an
approved State pretreatment program. [40 C.F.R. 403.3(c)]

Approved POTW Pretreatment Program: A program administered by a POTW that meetsthe
criteria established in 40 C.F.R. 403.8 and 403.9 and which has been approved by a Regional
Adminigtrator or State Director in accordance with 40 C.F.R. 403.11. [40 C.F.R. 403.3(d)]

Categorical Pretreatment Standards. Limitations on pollutant discharges to POTWSs promulgated
by EPA in accordance with Section 307 of the Clean Water Act, that apply to specific process
wastewater discharges of particular industrial categories[40 C.F.R. 403.6 and 40 C.F.R. Parts 405
4711.

Clean Water Act (CWA): An act passed by the U.S. Congress to control water pollution. 1t was
formerly referred to as the Federd Water Pollution Control Act of 1972 or Federd Water Pollution
Control Act Amendments of 1972 (Public Law 92-500), 33 U.S.C. 1251 et. Seq., as amended by:
Public Law 96-483: Public Law 97-117; Public Laws 95-217, 97117, 97-440 and 100-04.

Control Authority: A POTW with an gpproved pretreatment program or the agpprova authority
(State or EPA Region) in the absence of a POTW pretreatment program [40 C.F.R. 403.12(a)].

Indirect Discharge: Theintroduction of pollutants into a POTW from any non-domestic source
regulated under Section 307(b), (c), or (d) of the Act. [40 C.F.R. 403.3 (g)]

Industrial User: A source of indirect discharge. [40 C.F.R. 403.3 ()]

Local Limits: Discharge limitsimposed by municipaities upon industria or commercia usersthat
discharge to the municipa sewage trestment system.

National pretreatment Standard or Pretreatment Standard: Any regulaion containing pollutant
discharge limits promulgated by EPA in accordance with Section 307 (b) and © of the Clean Water,
that apply to industrid users. Thisterm aso includes the prohibited discharge standards under 40
C.F.R. 403.5. [40 C.F.R. 403.3 (j)]

Pretreatment: The reduction of the amount of pollutants, the dimination of pollutants, or the
dteration of the nature of pollutant properties in wastewater prior to or in lieu of discharging or
otherwise introducing such pollutantsto a POTW. [40 C.F.R. 403.3 (g)]

Publically Owned Treatment Works (POTW): Any device or system used in the treatment
(indluding recycling and reclamation) of municipa sawage or industrid wastes of aliquid nature which



isowned by a State or municipdity. Thisincludes sawers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment.

Sludge (Biosolids): The solid, semi-solid, or liquid residue generated during the trestment of
wastewater.

Wastewater : The used waste and water-carried solids from a community (including domestic,
commercia, and industrid sources) that flow to atrestment plant. Storm water, surface water, and
groundwaeter infiltration also may be included in the wasteweter that enters a wastewater trestment
plant.



